


       
    
             

              
           

     
 

             
                

             
                

                 
              

                
           

         

              
                

              
                

            
 
 

                    
                 

               
               
               
                 

                
                 

                
               

                 
                

                
                

              
              

             
 

              
             

2. § 199.119 Reporting of anti-drug testing results. 
(a) . . . . 
(f) A service agent (e.g., Consortia/Third Party Administrator as defined in 49 CFR 

part 40) may prepare the MIS report on behalf of an operator. However, each 
report shall be certified by the operator's anti-drug manager or designated 
representative for accuracy and completeness. 

The City of Duluth submitted an annual Management Information System (MIS) report to 
PHMSA of its anti-drug testing for calendar year 2022 but failed to properly certify that MIS 
report for accuracy and completeness because the report was both inaccurate and incomplete. 
The City of Duluth submitted its certified calendar year 2022 MIS report to PHMSA on March 
15, 2023. The report indicated 169 covered employees for calendar year 2022. But the MIS 
report was inaccurate because the 2022 drug testing data provided to PHMSA during the 
inspection by Hanco, a City of Duluth contractor, showed that 40 of the 169 employees were 
tested under FMCSA regulations, not PHMSA regulations. Employees tested under FMCSA 
must be reported to FMCSA and not to PHMSA. 

Additionally, the certified calendar year 2022 MIS report the City of Duluth submitted to 
PHMSA on March 15, 2023 was incomplete. The drug testing data provided to PHMSA by the 
City of Duluth during the inspection showed that the City of Duluth conducted 21 pre-
employment drug tests in calendar year 2022; yet, the calendar year 2022 MIS report certified by 
the City of Duluth shows no pre-employment drug test were completed. 

Under 49 U.S.C. § 60122 and 49 CFR § 190.223, you are subject to a civil penalty not to exceed 
$257,664 per violation per day the violation persists, up to a maximum of $2,576,627 for a 
related series of violations. For violation occurring on or after March 21, 2022 and before 
January 6, 2023, the maximum penalty may not exceed $239,142 per violation per day the 
violation persists, up to a maximum of $2,391,142 for a related series of violations. For violation 
occurring on or after May 3, 2021 and before March 21, 2022, the maximum penalty may not 
exceed $225,134 per violation per day the violation persists, up to a maximum of $2,251,334 for 
a related series of violations. For violation occurring on or after January 11, 2021 and before 
May 3, 2021, the maximum penalty may not exceed $222,504 per violation per day the violation 
persists, up to a maximum of $2,225,034 for a related series of violations. For violation 
occurring on or after July 31, 2019 and before January 11, 2021, the maximum penalty may not 
exceed $218,647 per violation per day the violation persists, up to a maximum of $2,186,465 for 
a related series of violations. For violation occurring on or after November 27, 2018 and before 
July 31, 2019, the maximum penalty may not exceed $213,268 per violation per day, with a 
maximum penalty not to exceed $2,132,679. For violation occurring on or after November 2, 
2015 and before November 27, 2018, the maximum penalty may not exceed $209,002 per 
violation per day, with a maximum penalty not to exceed $2,090,022. 

We have reviewed the circumstances and supporting documents involved in this case, and have 
decided not to conduct additional enforcement action or penalty assessment proceedings at this 
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